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BELLSOUTH TELECOMMUNICATIONS INC

DIRECT TESTIMONY OF JOHN A, RUSCILLI S
 BEFORE THE TENNESSEE REGULATORY AﬁTﬁORiﬁ |
DOCKETNO. 03-00119

AUGUST 4, 2003~

" PLEASE STATE YOUR NAME, Y.OUR’POSITI‘ON WITH BELLSOUTH
“TELECOMMUNICATIONS, INC. (“BELLSOUTH”) AND YOUR
'BUSINESS ADDRESS.

My name is John A Ruscilli. Tam etnployed by BellSouth as Senior Director

= Policy Implementation and Regnlatory ‘Compliance for the nine-state

. BellSouth region. My businests address is 675 West Peachtree Street, Atlanta,

- Georgia 30375.

PLEASE‘PROVIDE A BRIEF DESCRIPTION OF YOUR BACKGROUND

B AND EXPERIENCE.

21

2

23

24

25

-1 attended the 'Univefsity of Alabama in Birmingham where I earned a

_ Bachelor of Smence Degree i in 1979 a_nd a Master of Busmess Admlnlstratlon

in 1982 After graduation I began employment with South Central Bell as an

- Account Executive in Marketlng, transferrmg to AT&T in 1983. I Jomed

BellSouth in late 1984 as an analyst in Market Research, and in late 1985

499403

moved into the Pricing and Economics organization with various

responsibilities for business case analysis, tariffing, demand analysis and price
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regulation. In July 1997, 1 became Director of Regulatory and Legislative

- Affairs for BellSouth Long Distance, Inc., with responsibilities that included

obtaining the necessary certificates of public convenience and necessity,

testifying, Federal Communications Commission (“FCC™) and state regulatory

- support, federal and state compliance reporting and tariffing for all 50 states

and the FCC. I assumed my current position in July 2000.

WHAT IS THE PURPOSE OF YOUR TESTIMONY?

The purpose of my testimony is to présent BellSouth’s position on the certain |
unresolved issues in this arbitration proceeding between BellSouth and
ITC"DeltaCom Communications, Inc. (“DeltaCom”) and to explain why fhe
Tennessee Regulatory Authority’ (‘QAUthority”) should rule in BellSouth’s
favor on these issues. BellSouth formally requested negotiations regarding an

interconnection agreement with DeltaCom on April 12, 2002, BellSouth and :

‘DeltaCom negotiated in good faith and resolved many of the issues raised

‘during the negotiations. DeltaCom originally raised 71 issues with multiple

sub-issues. Since the original 71 issues were identified, it is BellSouth’s
understanding that the parties have reached agreement as to Issues 3, 4, 5, 7,

8(b), 10, 11(c), 12, 13(a), 14-17, 19, 20(a), 22, 28, 32, 35, 38, 43, 48-49, 52,

‘53(a), 61, 65(a), 68 and 71. (Should these issues not be resolved, BellSouth

reserves its right to file supplemental testimony on those issues.) In addition,
BellSouth understands that the parties have reached agreement in principle,
but have not agreed on Interconnection Agreement language, on the following

issues: 13(b), 18, 20(b), 23, 24, 27, 29, 39-42, 45, 50, 51, 53(b), 54, 55, 65(b),
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69 and 70. Issues 30-31 and 33-34 have beén withdraWn pending issuahce of

* the FCC’s Triennial Review Order. Again, ‘should these issues not be

fesoliled',' BellSouth reserves the right to file 'supplement;il testimony. My

| ktes'tilbnony addresses Issues 1 -2, 11(a-b), 25, 44,‘46-47, 56, 58-60, and 62-64.

Issue 1: Term of the Agreement (GTC — Section 2.1; 2.3-2.6)

(a) Should the parties continue to operate under the Authority—approved:
 interconnection agreemeni pending the Authority’s ‘i'ulihg on the

-arbitration?

~(b) If so, what should be the length of the term of the agfeemént resulting R

from this arbitration?

WHAT IS BELLSOUTH’S POSITION ON THESE ISSUES?

(a) BellSouth’s position is that it is not appropriate for the parties to continue

to 'operaté under the expired Agreement indefinitely. The parties should

operate under the provisions of the expired Agreement for no more than 12

~ months after the expiration date. Combined with the re-negotiation interval -

that can begin as early as 270 days prior to the expiration of the agreement,

this gives the parties approximately 21 months to enter into a new Agreement,

- either through negotiation or arbitration. If the parties still have not entered

into a new agreement twelve months after the expiration of the existing
agreement, the parties should default to BellSouth’s Standard Interconnection

Agreement, which is updatéd regularly to reflect all changes in the legal

- requirements imposed on BellSouth. It is unreasonable to require the rates,

(VS
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terms and condiﬁons of the eXpired Agreement to continue to apply

.indeﬁnitely‘aftér the expifation of the agreement because doing so stifles

BellSouth's ability to impleymeht’ NEW Processes of, alternatively, forces
BellSouth to maintain old processes to be perforined manually.  With

hundreds of Competitive Local Exchange Carriers (“CLECs”) operating under

‘expired agreements that contain antiquated processes and procedures for an

extended period of time would be unmanageable and would inhibit

) BellSouth*s ability to offer interconnection, unbundled network elements )

(“UNEs™) and other services in an efficient and timely manner.

(b) The term of the new Agreement should be no more than three years. In the. -
past, the effeétive date of the agreement ywas retroactive to the expir,ation date
of the old agreementf That fact océasionally created situatibns in which the
new agreemeht actually remained in éffegt fér, less than three years. That»

situation will not occur in this case, however, because the effective date of the

‘new DeltaCom agreement is affer the date the parties execute the "neiw

- agreement, and not retroactive to the expiration date of the old agreement.

Under BellSouth’s proposal, therefore, the entire three-year term would be |
prospective. BellSouth’s pfoposal for a three-year term is also consistent with }
the three-year timeframe set by the FCC in‘the pasf for review of its rules
under Section 25 1,‘ and it is actuai_ly longér _than_ the two-year timeframe more

recently identified by the FCC for review of the rules enacted pursuant to its
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Triennial Review.

" Issue 2: Dlrectory Lzstmgs (GTC Section 4 Attachment 6— Sectwn 2.2.2):

',(a) Is BellSouth requzred to prowde DeltaCom the same directory ltstmg
language it provides to AT&T? |
() Is BellSouih required to providé an electronic feed of the directory
‘ listings of DeltaCom customers? | S |
(c) Does DeltaCom have the fight to review‘ and édit its custbmers’_directomz .
'  li'stings?, | |
(d) Should there be avcrediyt or PMAP measuie Sor accuracy of directory

- listings and, if so, what should [be] the credit or PMAP measure?

Q. WHAT IS BELLSOUTH’S POSITION ON THESE ISSUES?

, A. (@ Pursuant to 47 USC § 252(1), DeltaCom can adopt rates, ternis and

conditions for network elements, 'serVices and interconnection from any
 interconnection agreement filed and approved pursuant to 47 USC § 252,
under the same terms and condltlons as the or1g1na1 Interconnectlon ‘
- Agreement. DcltaCom has requested of’ BellSouth to adopt la;nguage ‘for
»directo’ry listings from the AT&T interconhection Agreement ﬁledk and
',appr()ved by th-evAuthority, and BéllSouth will agree to this as follows. To the

~ extent Deltacom adopts rates, terms and conditions for directory listings from

! Attachment to FCC Triennial Review Press Reléase, FCC Adopts New Rules for Network

- Unbundling Obligations of Incumbent Local Phone Carriers, Released February 20, 2003: “Periodic

Review of National Unbundling Rules — The Commission will evaluate these rules consistent with the
biennial review mechanism established in section 11 of the Act.”
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an agreement filed and approved by the Authority,‘ such an adoption would be :

/incorporated into DeltaCom’s agreement for the original term of the adopted

agreement (i.e., for the term of the AT&T agreement). Section 252(i) clearly:
requires such an adoption to be “upon the same terms and conditions as those

>

provided in the [approved] agreement’ . In such case, BellSouth proposes that

the language included in its proposal replace the language adopted from the

AT&T agreement when the AT&T agreement expires, to ensure that there are

~ applicable rates, terms and conditions for directory listings for the full term of |

that agreement.

(b) BellSouth is required to .provide‘acceés to its directory assistance database.
and charges fees to do so pursuant to its Interconnection Agreement and its -
tariff. BellSouth Advertising & Publishing Company (BAPCO) Wili provide 5
manual directory‘ listing of a CLEC’S eustemers upon.request. BellSouth ‘is‘
not required to provide (and dees not have the system capabilities to provide) A

an electronic feed of directory listings for DeltaCom customers.

(o) DeltaCom has the right to review and edit its customers’ directory listings

through -access to Deltacem’s own eustomer service records. BellSduth
Telecommunications, Inc. does not have a database threugh which review and
edits of bdirectory listings may be made. In accerdance with the agreement
between BAPCO and the CLEC, BAPCO prOVideé “review pages” of eil
listings prior to the book closing, if requested by the CLEC. The CLEC may

provide edits to the “review pages.”




FNE T S

=N o we

10
1
12

13
14
15
16

17

18

19

20
21

22

23

24

25

(d) If an error occurs in a Directory Listing, DeltaCom can request a credit for
any monies billed that are associated with the qharge for said listing pursuant-

to BellSouth’s Genefal Sﬁbscriber Service Tariff (GSST). This is consistent’

with BellSouth’s treatment of its retail customers. Further, an arbitration
.pro,ceeding with an individual CLEC is not the ‘eipprop‘riateforum in which to

* address the issue of PMAP measurements.

"'ARE THESE ISSUES THE APPROPRIATE SUBJECT OF AN

ARBITRATION PROCEEDING?
Issue 2(a) may be, but Issues 2(b), 2(c), and 2(d) are not.

WHY ARE ISSUES 2(b) AND 2(0) NOT THE APPROPRIATE SUBJECT

. OF AN ARBITRATION PROCEEDING?

Because the‘y are not related to nondiscriminatory access to directory listings,

but instead they are related to directory publishing, which is not a Sec. 251

: obligation.

WHY IS ISSUE 2(d) NOT THE APPROPRIATE SUBJECT OF AN

ARBITRATION PROCEEDING‘7

Issue 2(d) is not appropriately included in an arbitration proceedihg because it

addresses performance measurements, and the Authority has addressed such

issues in its separate performance measures docket, Docket No. 01-00193,
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Establishment of Generic Perfdrmance Measurements, Benchmarks'_and‘ 5
Enforcement Méchanisms Jor BellSouth T elecOMmunicationS, Inc. In the first

Tennessee DeltaCom-BellSouth arbitration proceeding (Docket 99-00430),

performance measurements were approved.2 However, subsequent to that
Order, in Docket No. 01-00193, pursuant to the settlement agreement reéched' _
by the parties in the Authority’s 271 proceeding, the Authority agreed to adopt
the Florida performance measurements. and penalty plan in Tennessee
beginning December 1, 2002.  If DeltaCom wants ‘to réise performance
measurément issues, it may do so in the context of the -Authority"s “periodi:c‘
review of BellSouth's Performanqe Measurements Plan. It is inappropriafe,‘
however, for DeltaCom to seek to raise performance measurement issues in.

this two-party arbitration proceeding.

Issue 11: Access to UNEs (Attachment 2 — Sections 1.1, 1.4 ahd 1.10):

(a) Should the interconnection agreement specify that the rates, terms and

conditions of the network elements and combinations of network elements

are compliant with state and federal rules and regulations?

" (b) Must all network elements be delivered to DeltaCom’s collocation

arrangement? -

' WHAT IS BELLSOUTH’S POSITION ON THESE ISSUES?

(a) The Interconnection Agreement should specify that the rates, terms and

conditions of network elements and combinations of network elements should

2 Docket 99-00430, Final Order of Arbitration, dated February 23, 2001.
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be. compliant with federal and state rules promulgated pursuant to Section 251

~of the Telecommunications Act of 1996 (“Act”) - The Interconnection

'Agreement is an agreement required under Sectlons 251 and 252 of the Act -

and should be limited to those interconnection, network elements and services

required pursuant to Section 251 of the Act.

“If a state commission orders BellSouth to provide access to network elements

i pursuant to its authority under Section 251 of the Act, then such requlrements ‘

should be incorporated into the interconnection agreement By contrast, if a

state commission orders BellSo.uth to_provide access to network elements

pursuant to any authority other than Section 251 (for example under a separate

state statutory authority, to the extent that such authority may exist), those

elements should not be required to be 1nc1uded in a Section 251 agreement.

B Srnce such addrtlonal state requlrements would not be ordered pursuant to

S Section 251 of the Act, BellSouth should not be required to incorporate them

into an agreement that is entered into under Section 252 of the Act and that is
subject to all of the requirements of Section 252 — such requirements could be

tariffed or offered pursuant to a separate agreement between the parties.

b Not all UNEs terminate to a CLEC’s collocation space.. For example,
_databases are not accessed via collocation space.‘ BellSouth’s proposed

~language does not require that all elements terminate to a central office

collocation spaee, and it expressly excludes those elements that do not have to

terminate at a collocation space. -For instance, under certain provisions,

'o‘arriers (CLEcs, IXCs, or CMRS providers) may connect UNE loops, UNE -
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local channels, or tariffed local channels to another carrier’s collocation

‘arrangement. Similarly, carriers may connect UNE or tariffed transport from

the ordering carrier’s collocation space to another carrier’s collocation

arrangement.

- Issue 25: Provision of ADSL where DeltaCom is the UNE-P Local Provider

(Attachmeht 2 — Section 8.4): Should BellSouth continue providing the |
end-user ADSL service whére DeltaCom provides UNE-P local service to

that same end-user on the same line?

COULD YOU BRIEFLY DESCRIBE THE ADSL SERVICES THAT
BELLSOUTH SELLS? |

Yes. BellSouth sells both a federally-regulated wholesale DSL transport
service and a non-regulated retail DSL—bés'evd Internet access service, known-

as BellSouth FastAccess® Internet Service (“FastAccess™).

" BellSouth offers the fede_rally-regulated thlesale DSL transport sefvice

through BellSouth’s Special Access F.C.C. Tariff No. 1. This tariffed DSL

service is designed for use by Internet service providers (“ISPs”), such as

AOL, EarthLink, MSN and BellSouth’s own ISP operations as a component
of their Internet access services. This service provides the necessary transpdrtv
component as input for a service that provides access to the Internet, and it -

consists of the offering of a capability to transmit information at a rate that is

10
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‘gén‘erally not less than one hundred ninety kilobits per-».sgcond in at least ohe

-direction.

. BellSouth’s retail, unrfcgulatedvFastAccess service uses the federally-regulated

DSL transport service as an input. FastAccess is an enhanced, nonregulated,
nontelecommunications service. BellSouth's FastAccess service provides

ac‘c,e'ss‘ to the Internet, and it consists of both the offering of a capability.to =

transmit information at a rate that is generally not less than one hundred

" ninety kilobits per second in at least one direction and the combination of

computer processing, information storage, and protocol conversion to enable

users to access both proprietary and public Internet content and services.

 WHAT IS BELLSOUTH’S POLICY ON THIS ISSUE?

i BellSouth’s. policy 'is that it provides DSL ;and‘FastAcc’ess on BellSouth

provided exchange line facilities. A UNE-P line is not a BellSouth-provided
facility (i;e.; the CLEC owns the entire loop); thus, BellSouth does not have

access to. the high 'frequency portion of the vi'oop (“HFPL”) and lacks

| permission "to provision DSL over this portion of the CLEC loop.
| Furthertnore, many databases would need to be_cfeated to track which CLECs -

are allowing BellSouthy to use their HFPL, for which states, at what cost, and

for which end users. Additionally, many system enhancements would need to

be designed and implemented to ensure BellSouth’s current‘ systems would be

- able to interface with these databases. To continue to provide DSL service to

migratihg customers would be: inconsistent ‘with the manner in which

11
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Be-IISouth designed its DSL se‘rvi‘cev.' Ink order for BellSouthf.to recover its’
/developmenf costs for DSL over UNE-P,_ it wbuld either have to qharge the -
CLEC, or the network services provider (“NSP”), or ité shareholders. Other “
DSL providers are not subj ect to thesé'additional regulatory requirements and _
‘ cbsts, which- would ulf[imately rcsulf in'ahigher price fdr the ehd user, and
would most likely make BellSouth’s DSL lesé competiﬁve c0mpar¢d fto

service of other DSL providers and broadband technologies.

Q  SHOULD BELLSOUTH BE REQUIRED TO CONTINUE TO PROVIDE
'DSL SERVICES FOR CUSTOMERS TO WHOM DELTACOM PROVIDES
VOICE SERVICES USING UNE-P?

"A.  No. The FCC addressed this issue in its Line Sharing Order’ and.cohcluded 0

that incumbent carriers are not required to provide line Sharing to requcstihg :
carriers that are purchasing UNE-P combinations. The FCC reiterated this
; determmatlon in its Line Sharmg Recons:deratzon Order. It stated: “We:
~deny, however, AT&T’s request that the Commission clanfy that 1ncumbent
LECs must continue to provide xDSL service in thevevent customers cho‘ose to |
obtain service from a competing carrier"on the same line -because we find that
the Line Sharing Order contained no such requirement.” 1d. at 26. The FCC

“ then expressly stated that the Line Sharing Order “does not ‘reqili_re that they

* In Re: Deployment of Wireline Services Offering Advanced T elecommunications Capability,
Order No. FCC 99-355 in CC Docket Nos. 98-147, 96-98 (Released December 9, 1999) (Line Sharing
Order).
* Third Report and Order on Reconsideration in CC Docket No. 98-147 and F. ourth Report and Order
on Reconsideration in CC Docket No. 96-98, Order No. FCC 01-26 (Released January 19, 2001) (Line
Sharing Reconszderatzon Order). ,

12
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'[LECS] provide xDSL service When they are not‘ [‘sic]‘ longer the‘ yvoice
; pr0v1der ”? Id The FCC explained: “We note that in the event that the
v customer terminates its mcumbent LEC provided voice service, for whatever
‘ _reason, the chpetltlve data LEC is requlred to putchase the full stand-alone
‘loop network element if it wishes to continbue pro'viding,xD-‘SL service.” (Line

: _Sharz'ng‘Order‘, at§ 72).

If DeltaCom. purchases the UNE-P, DeltaCom becomes the voice provider

over that loop/port combination, and it owns the entire loop, including the

high frequehcy_ spectrum. The Authority sh‘ould ﬁn‘d,kconrsistent with the

- FCC’s rhlings that BellSouth is not obligated to provide DSL services for

: ,customers who switch to DeltaCom s UNE- P based v01ce services. Nothlng :

precludes DeltaCom from entermg into a line sphttmg arrangement with
another carrier to prov1de DSL services to DeltaCom’s volce customers. or

frem providing its own DSL service over the UNE loop. |

. ARE THERE OTHER REASONS THAT BELLSOUTH SHOULD NOT BE

REQUIRED TO CONTINUE TO PROVIDE ITS DSL SERVICE TO

CUSTOMERS SERVED BY DELTACOM OVER UNE-P?

Yes. There are si‘gni‘ﬁcaht operational issues that would make it extremely
burdensome for BellSouth‘to provideDSL serVice over a UNE loop purchasedb
by a CLEC to provide voice service. As mentioned previously, when a CLEC

purchases a UNE-P, that CLEC controls the entire loop, including both the

low frequency spectrum and the high frequency portion of the loop (“HFPL”)

13
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that is used to prdvision DSL service. The CLEC ckan'choose' to use eithér |
portion of the lobp as it wishes. Not all CLECs'Want BellSouth’s DSL service |
to be prov1ded when serving the customer via UNE-P: (1) some CLECs do '
not want BellSouth to contlnue its DSL service; (2) some CLECs want :

BellSouth to provide DSL service and will not charge BellS_outh; or (3) some

| CLECs‘want BellSouth to provide DSL, but want BellSouth to pay the CLEC j

for leasing back the high frequency spectrurn. Most importantly, BellSouth’s

~systems are not capable of tracking different arrangements with different

CLECs, nor should BellSouth be forbed to pay the CLEC to provide a service

-BellSonth does not choose to provide. |

ARE THERE INSTANCES IN WHICH A CLEC’S VOICE CUSTOMER
CAN CONTINUE TO RECEIVE BELLSOUTH’S DSL SERVICE?

Yes. Where a CLEC resellsBellSouth voice service to an end'user who : _

already subscribes to FastAccess BellSouth w111 contlnue to prov1de the reta11 :

- FastAccess ADSL service and the wholesale interstate DSL transport service.

Unlike the above situation with UNE-P, a CLEC reselling BellSouth’s service

does not have control of the loop. Specifically, the CLEC does not.have"

 access to the HFPL Wthh is required to provide DSL services. BellSouth

retalns access to the HFPL and therefore, can continue to provide BellSouth’
DSL service. Consequently, the operational i issues mentioned earlier are not

concerns in a resale scenario.

14
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Q. WHAT DOES BELLSOUTH REQUEST OF THE AUTHORITY?

A BellSouthr requests thatthe Authority mle'_consiStent» with the FCC that

BellSouth is not required to provide its DSL serviee in instances where the
~ end user’s voice telecommunications service is p'rovided bya CLEC using an

unbundled loop, or by UNE-P.

' Issue "4‘4: Establishment of Trunk Groups for Operator Services, Emergency

, Sérvices, and Intercept (Attachment 3): Should the interconnection
agreement set forth the rates, terms and conditions Jor. the establishment of

trunk groups for operator services, emergency services, and intercept?

Q. WHAT IS BELLSOUTH’S POSITION ON THIS ISSUE?

A."  InBellSouth’s other states, our position is that the rates, terms and conditions

for. the 'estebliShment of trunk groups for operator services, directory
 assistance, emergency services, and intercept should.not be ineluded in the
Interconnection Agreement because these services - are no' longer UNES
However, in Tennessee, Operator Serv1ces and Dlrectory As31stance elements
must currently be unbundled are ava11able at UNE rates in Tennessee and are

' handle_d in Attachment 2 of the. Intercon‘nectmn Agreement.

* The Authority’s Order in Docket Nos. 97-01262 and 01-00526, dated June 21, 2001, states:
“Before BellSouth may be relieved of its obligations under FCC Rule 319(f), the Authority must find
that BellSouth’s routing solution is functionally: adequate and delineate the service areas where the
compliant routing solution is-available to competing carriers. The Authority has not made such a

finding in any docket.”

15
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Issue 46: BLV/BLVI (Atiachment 3): Does BellSouth have to provide BL V/BLVI

to DeltaCom consistent with the language prdposed by DeltaCom?

WHAT IS BELLSOUTH’S POSITION ON THIS ISSUE?

BellSouth. 'providesk Busy Liné Veriﬁcati()n -(“BLV”)V éhd Busy Line
Verification Intérfupt (“BLVI”) in a nondiécriminatory manner and at parity
with how it provides such functionality to its retail cusfomers. BLV/BLV’I' |
are tariffed sérvices, not UNEs, and_are, therefore, not appropriate iséués' of'é
§251 arbitration. Should DeltaCom wish to a{/ail itself of this offering, it can

obtain BLV and BLVI pursuant to the rates, terms and conditions in

BellSouth’s applicable tariff. -

Issue 47: Compensation for the Use of DeltaCom’s Collocation Space (“Reverse-

Collocation”)(Attachment 4):‘ Should BellSouth be required to Compensate _
DeltaCom when BellSouth locates in DeltaCom’s collocation space at the
same rates, terms and conditions that apply to DeltaCom when it collocates

in BellSouth’s space?
WHAT IS BELLSOUTH'S POSITION ON THIS ISSUE?

This issue is not an appropriate subject for inclusion in an arbitration -

- proceeding, because it is not a Section 251 requirement. Instead, as explained :

in the following disCussion, BellSouth proposes that the resolution of this

issue be included in a separate agreement that would have the same expiration

16
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date as the term of the new Interconnec,tion ‘Agreement.

BellSouth has not collocated its equlpment at a DeltaCom Point of Presence

“ (“POP”) location or any other locatlon for the sole purpose of 1nterconnect1ng :

_kW1’th DeltaCom s network and/or accessing Unbundled Network Elements

: (“UNEsf’)'in the provision of a telecommunications service to the end users
_ "locate‘d in DeltaCom’s franchised serving area. 'No'r does BellSouth intend. to

“do so.

~ What BellSouth has actually installed at various Points of Presence (“POPs”) -

in Tennessee is equipment that bis being used to provision Special and

3 SWltched Access Serv1ces ordered by DeltaCom and/or DeltaCom’s end user

customers at various POP locatlons ThlS equlpment prov1des DeltaCom with

-~ dedicated L1ghtGate® services and base-lme services at these POP locations,

which are then used by DeltaCom to provide its end users with particular

- services. Asexplained below, this equipment is not being used for collocation
purposes. - In addition to this equipment, BellSouth has installed additional
| equipment in certain locations which utilize spare capacity on existing

- BellSouth terminals to exchange local traffic with DeltaCom.

HOW IS THE TERM “COLLOCATION” DEFINED IN THE
TELECOMMUNICATIONS ACT OF 1996? |

The Telecommunjcations Act of 1996 defines the term “collocation” in

Section 251, Interconnection, Section (c)(6) as:
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“The dufy to provide, on rates, ‘terms, and conditions that are
just, reasonablé, and nondiscriminatory, for physical
collocation of equipment nééessary for interconnection .or
access fo unbundled network elements at»the premises of the

local exchange carrier, ... (emphasis added).”

- DOES THE ACT,REQUIRE DELTACOM TO PERMIT COLLOCATION

OF BELLSOUTH’S EQUIPMENT IN ITS POP LOCATIONS OR ANY
OTHER LOCATIONS (SUCH AS A CENTRAL OFFICE)?

No. The Act does not include a requirement that DeltaCom permit collocation

of BellSouth's equipnieht in a DeltaCom POP location or any other location

| (such as a central office). Consequently, the rates, terms and conditions under

which BellSouth would elect to collocate in a DeltaCom POP location or any -

other location (including a central office) are not the appropriate subject of a

~ Section 252 arbitration. Additionally, any such rates, terms and conditions

should not be included in an Interconnection Agreement between the Parties
under Section 251, nor made public recdrd, just as DeltaCom is not required

to publicly file any other agreement that it has negotiated with another carrier R

for collocation. If BellSouth is requiréd to file in the public record a -

commercial real estate arrangement between the parties, BellSouth could be

- negatively impacted in its future commercial real estate transactions with

other entities.
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HAS BEL‘LSOUTH LOCATED EQUIPMENT IN A'DELTACOM POINT

* OF PRESENCE (“POP”)?

| Yes. BellSouth has ihstalled equipment at DelfaCom Points of Presence that. -

is being' used to provide Special and Switchéd“Accejss Services ordered by

DeltaCom at various POP locations in Tennessee. This equipment provides
‘DeltaCom with base-line services at these POP locations, which are then used

‘by DeltaCom to provide- its end users with specific services. At some

16¢étions, BellSouth has installed additional equipment that uses some of the

- spare capacity to exchange local traffic with DeltaCom. BellSouth has not
‘located 1ts equipment at a DeltaC_oni POP location or any other location for

~ the sole purpose of interconnecting with DeltaCom’s network or accessing

UNE:s for the provision of a telecommunications service, nor does BellSouth

intend to do so.

16 Q. APART FROM AN ARRANGEMENT THAT WAS ORIGINALLY
'~ INTENDED FOR ACCESS SERVICES AS DESCRIBED ABOVE, HAS

BELLSOUTH SPECIFICALLY REQUESTED SPACE IN A DELTACOM

- POP OR CENTRAL OFFICE FOR THE DELIVERY OF ITS ORIGINATED
- LOCAL INTERCONNECTION TRAFFIC? |

- No. BellSouth has not specifically requested space in a DeltaCom POP or

Central Office for the delivery of its originated local interconnection traffic.

WOULD THE PLACEMENT BY BELLSOUTH OF ITS EQUIPMENT INA
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DELTACOM POP CONSTITUTE COLLOCATION?

That dépends. If the only equipment BellSouth has installed at a DeltaCom
POP or other location is used for local interconnection, then BellSouth would,

in effect, be “‘collocating” (albeit not as that term is defined by the Act) at that

particular DeltaCom location. = However, if the equipment installed by

BellSouth in a DeltaCom POP or other location is being used for the purpose
of provisiéning a Sp'ecial’or Switch_ed Access Service, then BellSouth is not

“collocating” at the DeltaCom location.

Currently, BellSouth has a small amount of equipment that is located within
the spare capacity at several DeltaCom’S POPs to pfovide for the hand-off of

local interconnection traffic. The pai‘ties have mutually agreed to this type of

| arrangement over the years. Obviously, BellSouth would not have placed any -

of this type of equipment if such an arrangement had not benefited DeltaCom. ‘

To my knowledge, there has never been any discussion between the Parties

- about this equipment being considered “collocated” equipment, nor the space

utilized by this equipment in the DeltaCom POP or any other location as being

considered “collocation space.”

HAS DELTACOM EVER BILLED BELLSOUTH FOR THE EQUIPMENT
PLACED IN ITS POPS USED FOR LOCAL INTERCONNECTION?

Not to my knowledge.
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PLEASE EXPLAIN WHY BELLSOUTH IS USING POP LOCATIONS TO

- EXCHANGE LOCAL TRAFFIC.

‘When a telecommunications carrier (“carrier”), such as DeltaCom, orders-

access“sérvices from BellSouth, pursuant to the tériff, the carrier must furnish,

~at no bharge to BellSouth, the necessary équipment, space and electrical

power at the point(s) of termination of such services. Furthermore, the

"~ telecommunications carrier must also make necessary arrangements for

BellSouth to have access to such space at reasonable times for installing,

testing, repaifing or removing BellSouth services. (See BellSouth Tariff FCC

‘No. 1, Section 2.3_.3 and BellSouth Tennessee Access Services Tariff, Section

E233)

Typicaﬂy, when "carfiers, such as DeltaCom, and BellSouth negotiate the
hand-off of local traffic to a speciﬁe’d Point of Interconnection (“POI”), the

Parties wbuld look at available capacity to determine if there is any existing-

g - spare capacity that could be used. If sufficient capacity exists to the Carrier’s

POP, the carrier and BellSoﬁth would, in most cases, mutually agree to use

that spare capacity for the local traffic. Obviously, this decision would be

- reached after much discussion through hetworkb,planm'ng meetings held by the

Parties.

WHY DOES IT MAKE SENSE TO USE AVAILABLEA_ EXISTING

" CAPACITY AT DELTACOM’S POP?
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The use of available existing sparé. capacity to DeltaCom’s POP makes sense, -

because both Parties already have an established demarcation point at -

~DeltaC6m’s location and the establishment of a separate POI would not be-

cost effective for either DeltaCom or BellSouth. If DeltaCom has sufﬁcient N

existing cépacity, then it would be much'cheapcr to use that spare capacity

BASED ON THE DISCUSSION ABOVE, IT APPEARS THAT

- DELTACOM’S POP IS BEING USED FOR MULTIPLE PURPOSES? IS

THAT CORRECT?

Yes. DeltaCom’s POP is being used as the point of termination for access.
services ordered by DeltaCom, as well as, in some cases, for the exchange of -

local traffic.

HAS BELLSOUTH PLACED EQUIPMENT IN ANY DELTACOM POP IN
TENNESSEE FOR THE PURPOSE OF PROVIDING LOCAL

 INTERCONNECTION?

Yes, but only because DeltaCom requested it or it was to the parties’ mutual

beneﬁt and only in those POPs fhat had spare capacity. In all-of these POPs,

the equipment installed for the exchange of traffic is incidental to the existing

Special and/or Switched Access equipment installed by BellSouth at thése
POPs. BellSouth has no intention of establishing any stand—alone local

interconnection arrangements.
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PLEASE EXPLAIN BELLSOUTH S PROPOSED RESOLUTION TO THIS:

; ISSUE

| It ié BellSouth’s poSitibn that all of the existing‘ POlP‘s’and any other locations - -
‘in which BéllSouth has placed. equipment, 'inciudir_xg ény ‘augments to the
- equipment already placed at these siteé, shOuld be éxempted from any future
e coﬂocation agreement. This is because these vloCati(v)'ns‘ have never been fhe'

‘svubj_ect of a collocation agreement in the past and were established to the

mutual benéﬁt of the parties at the time, without any expectation, at least on

BellSouth’s part, that they would be subject totla collocation Sagreer’nent in the

- future. The priof collocation agreement was not used as; the basis for

_ - establishing those arfangements and the lack of any billing under the

collocation agreement on DeltaCom’s part for those arrangements is evidence

- that DeltaCom did not intend for those types of arrangements to be governed

by a collocation agreement either. For any POPs or other DeltaCom locations

that‘ are eétablished after the effective date of the new collocation agreement

o (“future s1tes”) Bellsouth would agree to pay mutually negotiated collocat10n
charges for BellSouth equlpment located and used solely for the purposes of

delivery of BellSouth’s orlgmated local interconnection trafﬁc, and only if
| ‘ vBellSouth voluntarlly requests to place a POI for BellSouth’s originated local

dnterconnectlon trafﬁc ina partlcular POP or other DeltaCom location.

~In those instances in which DeltaCom requests that the DeltaCom POP or

other location be‘desigﬁated as the POI forSDeltaCom’s originating traffic and-

- where Be’llSouth must place equipment in order to receive this traffic, the POP
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Qr'ether location will NOT‘ be deenjed' to be a lecation at which ‘BellrSout.h has
voluntarily “chosen to place a POI for‘ BellSouth’s originated local
interconnection traffic. Further, if DeltaCom has the right under the new;
In‘[erconnectioni Agreemen’t- to choose the POI for both Parties’ originated
traffic and DeltaCom chooses to have ‘the POI for BellSouth’s originated
trafﬁc at a DeltaCom POP or other location, then such POP or other locatlon
will NOT be deemed as a location at which BellSouth has 'Voluntarily chosen
to place a POI for BellS(')uth’sbqriginated local interconnection traffic. - The |

provisions of 'BellSouth"svtariffs would control if BellSouth locates equipment _

in DeltaCom’s premises pursuant to such tariffs.

IF "ACCEPTED BY DELTACOM, WOULD THIS PROPOSAL "BE
INCORPORATED INTO THE NEW INTERCONNECTION AGREEMENT }
THAT IS THE SUBJECT OF THIS PROCEEDING‘?

No. This proposal would not be 1ncluded in the new Interconnectlon-
Agreement that is the subject of this proceedlng, because as discussed earller‘ -
in my testimony, it is not a Section 251 requirement. - Instead, the proposal

would be included in a separate agreement and have the same expiration date

as the new Interconnection Agreement.

Issue 56: Cancellation Charges:

a)  May BellSouth charge a cancellation charge‘ which has not been approved ; |

by the Authority?

b) Are these costs already captured in the ‘existing UNE approved rates?
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'WHAT IS BELLSOUTH’S POSITION ON ISSUE 56(a)?

| Thé rates that apply when a CLEC cancels a Local Service Request ("LSR").

are based on Authority-approved rates. When a CLEC cancels an LSR,

cancellation bcharges apply on a prorated basis and are based upon the point

- within the "provisioning process that the CLEC cancels- the LSR. The

applicable pefCentages at different points in the provisionihg process are

'ihcluded in BellSouth’s FCC No. 1 Tariff, Any costs incurred by BellSouth in

conjunction with the provisioning of that request will be recovered in

accofdarice with BellSouth’s Private Line Tariff, Sectionv B2.4.14 (applicable

~ for UNEs that are billed by BellSouth’s CRIS system) or BellSouth’s FCC
; No.vl Tariff, Section 5.4 (appliéable for UNEs that are billed by BellSouth’s
- CABS system). The Cancellation charge equals a percentage of the applicable

installation nonrecurring charge. - Since the Authority has approved ,the

nonrecurfing rates BellSouth chargesvfdr UNE installation and provisioning,
BellSouth’s recovery of its cost incurred prior to the cancellation of the LSR ‘ ,

is appropriate and cost-based.

WHAT IS BELLSOUTH’S POSITION ON ISSUE 56(b)?

The rates used to calculate applicable cancellation charges are based upon

- Authority-approved rates and are not already recovered in the existing UNE

| approved rates.
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— Sections 1.8 and 1. 13.2; Attachment 3):

(a) Should the Interconnection Agreement refer to BellSouth website address

to Gmdes such as the Jurisdictional Factor Gmde? ,

(b) Should BellSouth post rates that zmpact UNE servzces on its webszte? :

WHAT IS BELLSOUTH’S POSITION ON ISSUE 58(a)?

Certaln prov181ons of the Agreement should 1ncorporate by reference varlous-

BellSouth documents and pubhcatlons BellSouth may, from time to _tlme |

during the term of the agreement, change or alter such documents and

publications as necessary to update‘ processes, technical publications, etc.

These documents are typically guides that affect processes and procedures,

- and are for use by all CLECs. This is the most efficient means of providing

current documentation in a timely manner to all CLECs. To require that all of -

BéllSouth’s ‘guides be included in the agreement as they exist as of a

8 particular date, or not be referenced at all, would result in BellSouth not being

able to update or change processes, mechanize systems or have a uniform

- approach to anything. BellSouth currently deals with approximately 93

CLECs just in Tennessee and must be able to exercise flexibility in enhancing
its pfocessés. Iﬁ the event that Be‘ilSoufh iniplem‘ents a change that the CLEC |
community does not agree with, that rare instance should be addressed to
BellSouth, or to the Authority, at that time. Those rare excepﬁons shOﬁld not

be used to justify impeding BellSouth’s abiiity to m‘ake'the necessary changes.

and to apply those changes to all CLECs. The alternative would be to require
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Q.

BellSouth to amend every agreement any time it desired to improve a process

— a costly and time-consuming requirement for both CLECs and BellSouth.

Until all CLECs agreed upon the change, BellSouth would be required to
continue to offer multiple‘ processes, dating back to the eé.rliest version
incorporated’ into the oldest agfeement. | BellSouth’s desire to offer
interconnection, access to UNEs and other services in an efficient manner

would be drastically impeded by such a requirement.
COULD YOU DESCRIBE BELLSOUTH'S WEBSITE?

BellSouth's website is an invaluable tool for all CLECs doing business with

‘BellSouth. It is continually updated to assist all CLECs in running their

businesses more efficiently.

HOW DO YOU RESPOND TO CONCERNS THAT BELLSOUTH'S.
POSITION ALLOWS IT TO UNILATERALLY ALTER THE
INTERCONNECTION AGREEMENT?

DeltaCom and other CLECs can participate with BellSouth ,in' the Change

Control Process (“CCP”), where changes to industry guidelines and CLEC

guides provided by BellSouth are vaddrés’sed. Typically, changes to any of

these industry guidelines and guides that impact CLECs’ Interconnection

Agreements are discussed as part of the CCP.

WHAT IS BELLSOUTH’S POSITION ON ISSUE 58(b)?
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BellSouth’s position is that its current practice. should beb continued._» o

'Currently, BellSouth notifies CLECs via Carrier Notification Letters in -

advance of changes impacting UNE services. The Carrier Notification

Letters are‘posted on BellSouth’s website as soon as, possible, and serve as

~ proper notification to DeltaCom, as well as other CLECs of such changés. To
~ require rates to have been established and USOCs to have been assigned prior‘
| to. BellSouth posting newofférings would unneCessarily delay the posting of

‘the notices until after rates are ‘developed ~ BellSouth strives to provide these:

notices as quickly as possible so that the CLECs are aware of the changes as

soon as ‘possible. 'QnCe new UNE rates are approved by the Authority, a
CLEC may request that its Inte_rcbnne_Ction Agreement be aménded to

‘incorporate the new or revised rates. New rates are provided to individual

CLECs upon amendment of their agreement, and BellSouth has agreed to

© provide DeltaCom with an amendment within 30 days of receipt of such a- o

fequest. ;

IS DELTACOM ASKING.BELLSOUTH TO DO SOMETHING BEYOND

- ITS CURRENT PRACTICE? |

Yes. Apparéntly, DeltaCom wants BellSouth.- to post a notice of new, |
- approved UNE rates on BellSouth’s website. As explained above, waiting

| until the rates are fully developed and approved by the Authority, would delay

the issuance of the Carrier Notification Letter. Since UNE proceedings are -

public informatibn, CLECs are aware of any new, approved rates, at the same
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BellSouth has this information — when the Authority issues an order.

Therefore, posting the rates'-o‘n BellSouth’s website is not necessary.

Issue 59: Payment Due Date (Attachment 7 — Sections 1.4 and 1.4.1 ) Should the

payment due date be thtrty days ﬁ'om recetpt of the bill?

WHAT IS BELLSOUTH’S POSITION ON THIS ISSUE?

The ‘payment due date should go_thbe thirty days from receipt of the bill.
' Paymehti should be due by the next bi‘ll date, which is normally 30 days from

| the current bill date.’ There is no 1eg1t1mate reason to allow DeltaCom a full

thirty (30) days after receiving its bill to make payment BellSouth invoices -
DeltaCom every 30 days, just as 1t does for every customer. The bill date is : ;
the same each month,” and DeltaCom knows the date its bllls will be due each

month. Moreover, it can elect to receive its bills electronically so as to ‘

“minimize any delay in bill printing and receipt. To the extent DeltaCom has

questionsi about its bills, BellSouth cooperates with DeltaCom to provide

‘Tesponses in a prompt manner and resolve any issue. It is reasonable for

payment to be due before the next bill date. Furthermere, in a‘given month, if

special circumstances warrant, DeltaCom may request an extension of the due

date and BellSouth does not unreasonably refuse to grant such a fequest.

% For months with 31 days, the next bill date is 31 days ﬁom current blll date; for months with

28 days, the next bill date is 28 days from the current bill date.
” For Customer Record Information System (CRIS) bills or UNE bills, DeltaCom’s bill date is -

the 7™-8™ of each month; for Carrier Access billing System (CABS) bills, DeltaCom’s. b111 date is the

17" 13‘1‘ 16“‘ 22", 25" and 28 of the month, -
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Issue 60: Deposits (Attachment 7 - Section 1.11):
S (a) Should the deposit language be reciprocal?

(b) Must a pdrty return a deposit after generating a good payment history?

| WHAT IS BELLSOUTH’S POSITION REGARDING SUBPART (a) OF
= THIS ISSUE?

_ The'deposit language should not be reciprocal. BellSouth is not similarly

sﬂuated with a CLEC prov1der and, therefore should not be subject to the‘
same credltworthmess and depos1t requlrements/standards If vBellSouth is

buylng services from a CLEC provider’s tarlff, the terms and conditions of

* such tariff will govern ‘whether BellSouth must pay a deposit. Thus, the
- interconnection agreement is not an appropriate location for a deposit

~ requirement to be placed upon BellSouth.

HAS DELTACOM FILED DEPOSIT LANGUAGE IN ITS LOCAL

8 SERVICES TARIFF?

. Yes, it does. Section 2.5.5 of DeltaCom’s Ténne’ss_ee,P.S.C. No. 1 — Local

Tariff states, in part that:

The Company may require from any customer or prospective
customer-a cash deposit to guarantee payment of bills. Such
required deposits shall not exceed an amount equivalent to the
estimated maximum bill for one bzllmg period plus thirty (30)
days.
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IS DELTACOM’S DEPOSIT LANGUAGE SIMILAR TO BELLSOUTH’S

-DEPOSIT LANGUAGE‘7 ;

Yes, although the deposit language in DeltaCom’s Tennessee Local Tarlff is

more rigid than BellSouth’s tariff language since any appllcant for service

‘may be requlred to provide a security deposit to DeltaCom» under its tanff

language.

WHAT IS BELLSOUTH’S POSITION REGARDING SUBPART (») OF
THIS ISSUE?

BellSouth should not be required to return a deposit solely because a CLEC

generates a good payment history. Payment history alone is not a measure of

credit risk. BellSouth should be able to base a deposit requirement on an

analysis of DeltaCom’s credit worthiness, not just payment history. Timely‘l L

payment alone is not enough to protect BellSouth in the event Delta',Co'm»

~ceases making timely payments. A summary of BellSouth’s proposed

language for Attachment 7, Section 8.1, is as fOllows:

BellSouth reserves the right to secure the accouﬁts of neW
customers and existing cust(_)merslwith a suitable form of
security es follows: |

i. All new customers, excluding a new customer

rated as 5A1 With Dun & Bradstreet (D&B);
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il. Existing  customers . under ‘the folloWing

- circumstances:

@

(b)

Poor pay h1story ‘with BellSouth defined as
more than 5% of the non-dlsputed recelvable
balance aged in excess of 30 days frqm bill date
in a 12 month period;

Liquidity issues that create uncertainty of future

. payment as defined by objective criteria (i‘.e.,‘

ﬁnancial indices from last fiscal year end and

~ most recent quarter, bond ‘ratings, and D&B

(©)

ratings).

If BeHSouth experiencés a  pre-petition

bankruptcy. ‘kloss, 'custor‘ner reverts to new

’customer status, and Bellsouth can' seek

- adequate assurance of payment 1n the form of a

deposit or other means of security.

Issue 62 leztatzon on Back lelmg (Attachment 7 — Section 3.5): What is the ,

- limit on back billing for undercharges’
- WHAT IS BELLSOUTH’S POSITION ON THIS ISSUE? |

R :BellSouth's position is that 11m1tat1ons for back bllhng should be govemed by

~ the state’s apphcable statute of hmltatlons and/or any applicable regulatlons
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CItis BellSouth’s posruon that the apphcable statute of hmltatlons under state' |

law should govern back b1111ng for undercharges in Tennessee.

WHAT IS THE APPLICABLE STATE STATUTE OF LIMITATIONS FOR -
TENNESSEE‘?

The applicable Tennessee statute of limitations for contract claims which are

" not otherWise expreSsly provided for in a statute, such as contracts for

services, is 51x years. See T.C.A. §28 3-109. B1111ng for services performed_
for CLECs under interconnection ‘agreements are therefore governed by this

'statute.

Issue 63: Audits (Attachment 7): Is it appropnate to include language Jor audtts :

of the parties’ billing for services under the mterconnectlon agreement?
WHAT IS BELLSOUTH’S POSITION .ON THIS ISSUE?

Audits of BellSouth’s billing for services under the interconnection agreement

are not necessary. Performance measurements addressing the accuracy and '

timeliness  of BellSouth s b1111ng provide sufﬁc1ent mechanisms - for

monitoring BellSouth’s blllmg Inclusron of audit language for bllllng in the

agreement would be duphcatlve and an unnecessary use of resources. Inj

| .response to DeltaCom s request to adopt AT&T’s language on thls issue,

adoptions pursuant to 47 USC § 252(1) are hmlted to network elements,

services, and interconnection rates, terms and conditions. A CLEC may not
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'adopt other aspects of the Interconnection Agreement that are not requlred'
pursuant to Section 251. 47 USC § 252(1) only requires an ILEC to make :
available “any 1nterconnect10n service, or network element” under the same

» _terms and conditions as the original Interconnectlon Agreement

- Issue 64: ADUF: What terms and conditions shoitl(l apply to ADUF?

Q. WHATIS ADUF?

A. ADUF stands.for Access Daily Usage File.

Q. HOW DOES A CLEC USE ADUF?

’; A ADUF prov1des the CLEC with records for b1111ng interstate and intrastate

access charges ADUF also provides records for billing reciprocal
compensatlon charges to other local exchange carriers and IXCs for calls

; originating from and terminating to unbundled sw1tch ports.

Q. : WHAT IS BELLSOUTH’S YPOS'I_TION ON THIS ISSUE?

A. BellSouth’s posmon is that the terms and ‘conditions for the prov1s1on of
~ ADUF service to DeltaCom should be pursuant Attachment 7, Section 5.7 of
BellSouth’s. proposed Interconnection Agreement. It appears that DeltaCOm

is asking Bellscuth to isolate ‘and proxride to them only certain ADUF records.

| BellSouth is notrequired to do this. -C_nnsistent with the FCC’s 271 Orders'in
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‘BellSouth’s states;, BellSouth brdvides competing carriers with compléyte,’
-accurate, and ﬁmely reports on the service usage of their customers in ‘ 
substantially the same mannérkthat BellSouth provides suc_h ihformétioh to:
itself® If DeltaComwantsfa‘customiz’ed‘ report, it should file a New Business

Requesf. '
Q. DOES THIS CONCLUDE YOUR TESTIMONY-?

A. Yes. |

¥ See Memorandum Opinion and Ordef, In re Joint Application by BellSouth Corporation,
- BellSouth Telecommunications, Inc., and BellSouth Long Distance, Inc. for Provision of In-Region,
InterLATA Services In Georgia and Louisiana, CC Docket No., 02-35 (May 15, 2002), 785, n. 292.
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